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REGULATION (EU) No 650/2012 OF THE EUROPEAN PARLIAMENT AND OF THE
COUNCIL
(of 4 July 2012)
Article 3
Definitions
1. For the purposes of this Regulation:
a)
‘succession’ means succession to the estate of a deceased person and covers all forms of
transfer of assets, rights and obligations by reason of death, whether by way of a voluntary
transfer under a disposition of property upon death or a transfer through intestate succession;
b)
‘agreement as to succession’ means an agreement, including an agreement resulting
from mutual wills, which, with or without consideration, creates, modifies or terminates rights
to the future estate or estates of one or more persons party to the agreement;
c)
‘joint will’ means a will drawn up in one instrument by two or more persons;
d)
‘disposition of property upon death’ means a will, a joint will or an agreement as to
succession;
e)
‘Member State of origin’ means the Member State in which the decision has been given,
the court settlement approved or concluded, the authentic instrument established or the
European Certificate of Succession issued;
f)
‘Member State of enforcement’ means the Member State in which the declaration of
enforceability or the enforcement of the decision, court settlement or authentic instrument is
sought;
g)
‘decision’ means any decision in a matter of succession given by a court of a Member
State, whatever the decision may be called, including a decision on the determination of costs
or expenses by an officer of the court;
h)
‘court settlement’ means a settlement in a matter of succession which has been
approved by a court or concluded before a court in the course of proceedings;

i)
‘authentic instrument’ means a document in a matter of succession which has been
formally drawn up or registered as an authentic instrument in a Member State and the
authenticity of which

relates to the signature and the content of the authentic instrument; and

has been established by a public authority or other authority empowered for that purpose
by the Member State of origin.
2. For the purposes of this Regulation, the term ‘court’ means any judicial authority and all
other authorities and legal professionals with competence in matters of succession which
exercise judicial functions or act pursuant to a delegation of power by a judicial authority or act
under the control of a judicial authority, provided that such other authorities and legal
professionals offer guarantees with regard to impartiality and the right of all parties to be heard
and provided that their decisions under the law of the Member State in which they operate:

may be made the subject of an appeal to or review by a judicial authority; and

have a similar force and effect as a decision of a judicial authority on the same matter.
The Member States shall notify the Commission of the other authorities and legal professionals
referred to in the first subparagraph in accordance with Article 79.
Article 4
General jurisdiction
The courts of the Member State in which the deceased had his habitual residence at the time
of death shall have jurisdiction to rule on the succession as a whole.

OPINION OF ADVOCATE GENERAL (SZPUNAR)
delivered on 22 February 2018 - Case C-20/17 - Vincent Pierre Oberle
(…) The term ‘court’ in the context of Regulation No 650/2012
58. For the purposes of Regulation No 650/2012, the term ‘court’ is defined in Article 3(2)
thereof. It covers ‘any judicial authority’ and also all other authorities and legal professionals
with competence in matters of succession, provided, however, that the other requirements laid
down in that provision are met.
59. In the light of the guidance set out in the second sentence of recital 20 of Regulation No
650/2012, the term ‘court’ should be given a broad meaning so as to cover not only ‘courts in
the true sense of the word, exercising judicial functions’, but also other persons who, in certain
matters, exercise judicial functions like courts.
60. This might suggest that an authority which formally falls within the judicial structure of a
particular Member State, but which does not exercise judicial functions within a specific
procedure, is not in fact a ‘court’ for the purpose of Regulation No 650/2012.
61. However, the wording of Article 3(2) of Regulation No 650/2012 may also militate against
a restrictive interpretation of the term ‘court’ in so far as it concerns ‘judicial authorities’. That
provision stipulates that the term ‘court’ covers ‘any judicial authority’.
62. Furthermore, no excessively remote conclusions can be drawn from the guidance set out in
the second sentence of recital 20 of Regulation No 650/2012 (the term ‘court’ covers ‘courts in
the true sense of the word, exercising judicial functions’). The fact that the term ‘court’ must be
interpreted in a certain manner in order to remove any doubt that not only a court exercising a
judicial function is covered by that term cannot lead to the unequivocal conclusion that that
term does not cover ‘a court in the true sense of the word’ which does not exercise such
functions in specific proceedings.
63. Nor is such a conclusion supported by other recitals of Regulation No 650/2012, namely the
third and fourth sentences of recital 20 and recitals 21, 22 and 36, which make it clear that ‘nonjudicial authorities’ which do not exercise judicial functions are not bound by the rules of
jurisdiction under that regulation. Those recitals do not relate to ‘judicial authorities’.
64. I therefore consider that a literal interpretation of the term ‘court’ mentioned in Article
3(1)(g) of Regulation No 650/2012 cannot establish that Article 4 of that regulation determines
jurisdiction only over procedures in which a judicial authority exercises judicial functions.

ARTICLE 79
Establishment and subsequent amendment of the list containing the information
referred to in Article 3(2)
1. The Commission shall, on the basis of the notifications by the Member States, establish the
list of the other authorities and legal professionals referred to in Article 3(2).
2. The Member States shall notify the Commission of any subsequent changes to the
information contained in that list. The Commission shall amend the list accordingly.
3. The Commission shall publish the list and any subsequent amendments in the Official
Journal of the European Union.
4. The Commission shall make all information notified in accordance with paragraphs 1 and 2
publicly available through any other appropriate means, in particular through the European
Judicial Network in civil and commercial matters.

RECITAL no. 20 of Regulation 650/2012
This Regulation should respect the different systems for dealing with matters of succession
applied in the Member States. For the purposes of this Regulation, the term ‘court’ should
therefore be given a broad meaning so as to cover not only courts in the true sense of the word,
exercising judicial functions, but also the notaries or registry offices in some Member States
who or which, in certain matters of succession, exercise judicial functions like courts, and the
notaries and legal professionals who, in some Member States, exercise judicial functions in a
given succession by delegation of power by a court. All courts as defined in this Regulation
should be bound by the rules of jurisdiction set out in this Regulation. Conversely, the term
‘court’ should not cover non-judicial authorities of a Member State empowered under national
law to deal with matters of succession, such as the notaries in most Member States where, as is
usually the case, they are not exercising judicial functions.

COMMISSION IMPLEMENTING REGULATION (EU) No 1329/2014
of 9 December 2014
1. The form to be used for the attestation concerning a decision in a matter of succession
referred to in Article 46(3)(b) of Regulation (EU) No 650/2012 shall be as set out in Annex 1 as
Form I.
2. The form to be used for the attestation concerning an authentic instrument in a matter of
succession referred to in Articles 59(1) and 60(2) of Regulation (EU) No 650/2012 shall be as
set out in Annex 2 as Form II.

