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TitoloForeign legal forms of cohabitation
(presentation of your own system from the perspective of your own country) 

• The Italian legal system recognizes different forms of cohabitation: marriage (only different-sex
couples), civil union (only same-sex couples), registered cohabitation and de facto cohabitation
(both different-sex and same-sex couples).

• Not all foreign forms of cohabitation can be recognized as such in the Italian legal order: in
particular, a foreign same-sex marriage will be legally converted into a civil union.



TitoloForeign registers in the field of property law
(from the perspective of your own country) 

• Matrimonial property agreements are registered at the city hall and a register for cohabitation
contracts has been introduced too. Moreover, when immovables are concerned we have to
consider the land register.

• In the most part of Italian Regions a French-like land register is in force, so that registration has a
declarative effect while property is transferred and acquired by mere consent (at least at the
level of law-in-books), while in some North-Eastern Regions an Austrian-like system is in force,
so that registration has a constitutive effect of the property transfer.

• Anyhow, with regard to foreign registers we can say that, in accordance with the ECJ Kubicka
judgment, the applicable law will govern the ways of acquisition of rights, notwithstanding the
different internal provisions about their public registration.



TitoloHow your country defines property law systems if there is no property 
agreement between the spouses / partners 

• Among spouses and among partners of a civil union the default regime is community property,
while separation of property can be (and often is) stipulated in a matrimonial property
agreement.

• Among the partners of a cohabitation the default regime is separation of property, while
community property can be (but rarely is) stipulated in a registered cohabitation contract.



TitoloFurthermore, does your country have a bilateral agreement with someone in 
such a subject?

How does the existence of a property agreement affect the law applicable to 
property relations in countries that apply the regulations and also in those 

that do not? 

• Italy participates to the enhanced cooperation and Regulations 1103 and 1104 of 2016 have
universal application (see the respective articles 20), so that there is no substantial place left for
other international private law provisions, such as bilateral agreements, in the concerned
matters, also with regard to the relations with non-participating countries.

• Choice of law is possible under the Regulations’ provisions (see the respective article 22).



TitoloIn the light of the above,
can the matrimonial property situation be better planned in countries that 

are party to the agreement than in those that are not? 

• It is quite early for an evaluation of the implementation of Regulations 1103 and 1104 of 2016
(there is no case-law), but we can focus on some possible problems related to their application
in the Italian legal context.

• E.g., a same-sex marriage contracted abroad but converted into civil union in Italy will fall under
reg. 1103 as a marriage or under reg. 1104 as a registered partnership?



Titolo
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